Variance #7174

Planning Department
Oconee County, Georgia
STAFF REPORT
VARIANCE CASE #: 7174
DATE: May 22, 2017
STAFF REPORT BY: Mackenzie Battista, Planner, & Sandy
Weinel, Asst. Director
APPLICANT NAME: Dorothy Handley
PROPERTY OWNER: Dorothy Handley
LOCATION: East side of Porter Creek Drive
PARCEL SIZE: ±5.044 Acres
EXISTING ZONING: AR-1 & Floodplain Overlay
EXISTING LAND USE: Single Family Residential
TYPE OF VARIANCE REQUESTED: Hardship
REQUEST SUMMARY: The owner is requesting approval of a Hardship Variance to construct a guest house in front
of the main house.
DATE OF SCHEDULED HEARINGS
BOARD OF COMMISSIONERS: June 6, 2017
ATTACHMENTS:

Application
Narrative
Site Review
Aerial Photos
Tax Map
Property Survey
Concept Plan
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Variance #7174

BACKGROUND INFORMATION & FINDINGS OF FACT
HISTORY
 2014 House burned and was demolished; foundation walls and footings remained
 2016 Current owner bought property and was issued permit for new single family dwelling
SITE VISIT DESCRIPTION
 Primarily wooded lot with a single-family dwelling located near the back of the property
VARIANCE DESCRIPTION
 The owner is requesting approval of a Hardship Variance for relief from Section 349.02.c of the Unified
Development Code
o

Section 349.02.c – Guest house and garage apartments; Guest house restrictions
“The guest house must be placed to the rear of the main house.”



Due to the flood plain and steep terrain behind the main house, the owner is requesting a Hardship
Variance to allow construction of a guest house in front of the primary residential structure.

PUBLIC FACILITIES
 County services, facilities, and infrastructure should not be affected by this request
ENVIRONMENTAL
 A portion of the property behind the residential structure along Porter Creek is within the 100 Year Flood
Plain.
 No Jurisdictional Wetland areas are located on the site.

COMMENTS FROM OTHER DEPARTMENTS & AGENCIES


No Comments

STAFF ANALYSIS
THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR HARDSHIP APPROVAL” AS SET
FORTH IN SECTION 1304.03 OF THE OCONEE COUNTY UNIFIED DEVELOPMENT CODE.
Hardship variances may be granted in such individual cases of unnecessary hardship upon a finding by the
Board of Commissioners that all of the following conditions exist:
a.

Are there extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography? Yes. There is steep terrain and 100 year flood plain
located behind the existing single-family residential structure.

b. Does the application of requirements in the Unified Development Code create the unnecessary
hardship to this particular piece of property? Yes. The subject property contains insufficient land area
behind the residential structure to construct a guest house.
c.

Are conditions creating the need for the hardship variance peculiar to the particular piece of property
involved? Yes. The slope of the property and location of flood plain create the need for this Hardship
Variance.

d. Will relief, if granted, not cause substantial detriment to the public good or impair the purposes and
intent of the Unified Development Code? There should be no negative impact because the guest house
can be located well beyond the front yard setback. Additionally, there is a parcel between the subject
tract and the road frontage; existing trees and vegetation on the front parcel would provide some
buffering of the structure.
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FURTHER ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “LIMITATIONS ON HARDSHIP APPROVAL” AS
SET FORTH IN SECTION 1304.04 OF THE OCONEE COUNTY UNIFIED DEVELOPMENT CODE.
In no case shall hardship variances be granted if any of the following conditions exist:
a.

Is the need for the hardship variance the result of a condition created by the applicant or the result of
an unwise investment decision or real estate transaction? No. The current owner bought the land with
an existing dwelling foundation (original home burned). A Hardship Variance must be approved in order
construct a guest house in front of the primary residence.

b. Is the hardship variance a request to change conditions of approval imposed through a zoning change
granted by the Board of Commissioners? No. This request does not propose to change conditions of
rezoning approval for the underlying AR-1 zoning on the subject property.
c.

Does the hardship variance cause a reduction of the minimum lot size required by the zoning district
applicable to the property? No.

d.

Does the hardship variance propose a use of land or buildings or structures that would otherwise not
allowed by the zoning district applicable to the property? No. A guest house is allowed within the AR-1
zoning district.

e.

Will the hardship variance provide an increase in the number of dwelling units or nonresidential
building floor area which is otherwise not allowed by the zoning district applicable to the property? No.

STAFF SUMMARY & CONDITIONAL RECOMMENDATIONS
Based upon the standards and limitations for hardship variance approval, this request meets the necessary criteria
to grant a hardship variance. If approved, staff recommends the hardship variance be subject to the following
conditions to be fulfilled by the owner/developer at his/her expense:
1.

Development structures shall meet or exceed the architectural standards as indicated on the concept
plan, narrative, representative photos submitted with the zoning application and attached hereto.
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