


















0
1,000

2,000
3,000

4,000
500

Feet

±

Rezone 7579 Aerial View

1:6,100



 Rezone Staff Report, Boswell, Scott, #7579, Page 1 of 7 

 

 

 

 

Planning Department 

Oconee County, Georgia 

STAFF REPORT 

 

REZONE CASE #: 7579 

 

DATE: January 04, 2019 

 

STAFF REPORT BY: Grace Tuschak, Planner & 

  Gabriel Quintas, Assistant Director  

 

APPLICANT NAME: Scott Boswell 

  

PROPERTY OWNER: Scott Boswell 

 

LOCATION: South side of Georgia State Road 316 and west of 

Mars Hill Road. 

 

PARCEL SIZE: ± 29.905 

 

EXISTING ZONING: B-2 (Highway Business District) 

 

EXISTING LAND USE: Existing electrical supply store and wooded, undeveloped land 

 

FUTURE DEVELOPMENT MAP CHARACTER AREA DESIGNATION: Technology Gateway, Conservation 

Corridor 

 

ACTION REQUESTED: Rezone from B-2 to B-2 with modifications to rezone no. 6894   

 

REQUEST SUMMARY: The property owner is petitioning for modifications to rezone no. 6894 to allow for 

development of a commercial subdivision on the subject property. 

 

STAFF RECOMMENDATION: Staff recommends conditional approval of the present request.  

 

DATE OF SCHEDULED HEARINGS 

 

PLANNING COMMISSION: January 22, 2019  

BOARD OF COMMISSIONERS: February 5, 2019 

 

ATTACHMENTS: Application  

 Zoning Impact Analysis 

 Narrative  

 Site Review 

 Aerial Photo 

 Tax Map 

 Plat of Survey 

 Concept Plan 

 Representative Photos 

 Copy of Rezone No. 6894 
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BACKGROUND INFORMATION & FINDINGS OF FACT 
 

HISTORY 

 On July 5, 2016, rezone no. 6894 was approved by the BOC, rezoning the subject parcel from A-1 

(Agricultural District) to B-2 (Highway Business District) to allow for the development of an electrical supply 

business (Boswell Electrical & Communications Supply) owned by the property owner. 

 Preliminary site plans for Boswell Electrical & Communications Supply, LLC, were approved on 

11/17/2017.   

 Site development plans for Boswell Electrical & Communications Supply, LLC were approved on 

03/03/2018. 

 

SITE VISIT DESCRIPTION 

As of the site visit on 01/02/2019, the building for Boswell Electrical & Communications Supply, LLC, is in 

construction and landscaping has been installed.  

 

SURROUNDING LAND USE AND ZONING 

 

 EXISTING LAND USES EXISTING ZONING 
NORTH Single-family residences on large wooded tracts A-1 (Agricultural District) 

SOUTH Residential Subdivisions (Fernwood & Keenland) R-2 (Two-Family Residential District) 

EAST Single-family residences on large wooded tracts A-1 (Agricultural District) 

WEST Large undeveloped tracts OBP (Office –Business Park District) and  

F-P (Flood Prone Overlay District) 

 

PUBLIC FACILITIES  

Water: 

 Water service is currently provided by Oconee County; the Oconee County Water Resources Department has 

indicated that sufficient water capacity exists to serve the proposed expansion. 

 An 8-inch water main is currently being extended to the property at the owner’s expense from a County water 

main located on Mars Hill Road. The property owner is proposing to extend the water main throughout the 

site, per site development plans approved 03/03/2018. 

 

Sewer: 

 The Oconee County Water Resources Department has indicated in a water and sewer availability letter dated 

01/10/2019 that sewer treatment capacity for the current request is now available with the opening of the 

sewer expansion.  

 An existing sanitary sewer main runs along McNutt Creek at the southern end of the property. The owner is 

currently installing a sanitary sewer main from north to south down the middle of the property in order to 

service Boswell Electrical & Communications Supply per the associated site development plans approved 

03/03/2018. This sewer main is proposed to service the proposed commercial subdivision and will be 

dedicated to the County upon completion.  

 

Roads:  

 The site is currently accessed off Mars Hill Road via a private street. 

 Interior private roads are proposed to provide access throughout the proposed development.  

 Modifications/upgrades to the intersection of Mars Hill road and GA-SR 316 were approved by GDOT as 

part of the approved site development plans for Boswell Electrical and Communications Supply. However, 

GDOT has indicated that a new commercial driveway permit will be required for the current request. 

 Estimated ADT calculations were completed utilizing the ITE Trip Generation Manual’s trip generation 

ratios for a single-tenant office building: 
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o Total estimated proposed gross floor area = 210, 395 SF 

o Total Estimated ADT = (210,395 SF) x (11.65 ADT/1000 ADT) = 2,451.1 ADT 

o A.M. Peak Hour Trips  = (210,395 SF) x (1.8 ADT/1000 SF) = 378.7 Trips 

O P.M. Peak Hour Trips = (210,395 SF) x (2.74 ADT/1000 SF) = 366.1 Trips 

 

ENVIRONMENTAL 

 On the southernmost portion of the subject property, there exists a 100-year flood plain, jurisdictional 

wetlands, and state waters (McNutt Creek). A 25-foot state waters buffer and 50-foot conservation corridor 

buffer are required along the banks of McNutt Creek, as depicted on the rezone concept plan. 

 A sanitary sewer easement transects the southern portion of the property, as depicted on the rezone concept 

plan.  

 The property owner proposes underground stormwater management facilities and concrete curb and gutter  

that will be employed for the management of stormwater runoff.  

 

COMMENTS FROM OTHER DEPARTMENTS & AGENCIES 

 
GEORGIA DEPARTMENT OF TRANSPORTATION 

This change requires a new commercial driveway permit from GDOT. The original permit was issued for a low traffic 

volume electric retail store.  

 

OCONEE COUNTY PUBLIC WORKS DEPARTMENT 

 A traffic impact analysis will be required at the time of Preliminary Plat submittal. The Oconee County Public 

Works Department must approve the study’s scope and the engineer performing the study.  

 Per the Oconee County UDC, dead end streets are prohibited. 

 Provide a 1-foot no access easement for Lots 2 and 3 along the frontage that parallels GA 316. This can be 

addressed upon DRC submittal.     

 

 

STAFF ANALYSIS 

THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR REZONING 

CONSIDERATION” AS SET FORTH IN SECTION 1207.01 OF THE OCONEE COUNTY UNIFIED 

DEVELOPMENT CODE. 

 

A. How does the current request compare to the existing uses and zoning of nearby properties? The current 

request is compatible with the adjacent property to the west, zoned for OBP uses and currently undeveloped. 

Additional properties to the east along the north side of Mars Hill Road and GA-SR 316 are similarly zoned 

for commercial and industrial uses. However, the current request is not compatible with uses and zoning of 

a significant amount of properties to the north, south, and east, as they consist of large agricultural lots and 

single-family residences that are predominantly rural or suburban in character.  

 

B. To what extent are property values diminished by the particular zoning restrictions of the current 

zoning category? Condition no. 4 of rezone no. 6894 restricts the total building floor area of the development 

to 9,600 SF. The building currently on site (Boswell Electrical Supply) is 9,600 SF in size and therefore the 

remainder of the property must remain undeveloped in accordance with rezone no. 6894. It is reasonable to 

believe that the subject property values could be diminished by requiring the remaining 19 acres, zoned B-2, 

to remain undeveloped.  

 

C. To what extent does the destruction of the property values of the individual property owner promote 

the health, safety, or general welfare of the public with consideration to: 

 

i. Population density and effect on community facilities such as streets, schools, water and sewer? 
 Existing county water capacity, sewer treatment capacity, and emergency services should be adequate for 

the proposed development. The current request should not have any significant impact on the local school 

district and local population densities should not be adversely impacted.  
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Increased traffic volume to the general vicinity is expected from the proposed addition of 18 commercial 

parcels. The expected increase in traffic has not yet been precisely quantified, as the business types of 

future tenants for the commercial subdivision are unknown. Preliminary calculations submitted as part of 

this rezone application yield an estimated 2,451 ADT, utilizing the traffic counts for Single-Tenant Office 

Building use. Should this request be approved, the owner will be required to complete a traffic study to 

Oconee County Public Works at the time of preliminary site plan submittal. 

 

ii. Environmental impact? Approximately 4.03 acres, amounting to roughly 13.4% of the subject property, 

lies within a FEMA 100-year flood plain. Approximately 3.47 acres, amounting to roughly 11.9% of the 

subject property, are considered jurisdictional wetlands. At the southern end of the property, McNutt Creek 

is identified as a conservation corridor on the 2040 Future Development Map. A 50-foot undisturbed buffer 

is required for the conservation corridor. A 25-foot undisturbed buffer is required for state waters and 

jurisdictional wetlands. Staff further notes that all flood plain areas, state waters, jurisdictional wetlands, 

and associated buffers are considered primary conservation areas and must be recorded as a natural 

resources easement in accordance with UDC Sec. 928. Proposed lots 18 and 19 contain flood plain, 

wetlands, state waters, and a conservation corridor. Should the present request be approved, these lots must 

be closely reviewed to ensure that any development on said lots is in conformity with the UDC and 

specifically Article 9 (Environmental Protection). The rezone concept plan shows the approximate 

boundary of wetlands on the site; nevertheless, an exact delineation of wetlands will be necessary prior to 

the approval of a preliminary site plan. Additionally, in accordance with UDC Section 920 (d), prior to 

issuance of any local building permit the developer will be required to obtain a determination from the US 

Army Corps of Engineers on the actual extent of the wetland area and whether a Section 404 (Clean Water 

Act) permit or letter of permission is required for the development. Staff notes that the section of McNutt 

Creek that transects the southern portion of the site is currently listed as an “impaired waters” on the Clean 

Water Act Section 303 (d) List of Waters compiled by the Georgia Environmental Protection Department 

due to level of fecal coliform present in the waters.  

 

iii. Effect on adjoining property values?  Staff believes that if the subject property is adequately screened 

and buffered along adjacent properties, then the proposed development should not adversely affect 

adjoining property values. Staff observes that adequate protection of the adjoining residential parcel to the 

east (tax parcel no. B 02 005) would include the installation of a 50-foot buffer along the eastern property 

line (for which a variance is sought to reduce the width of such buffer in a companion request).  

D. What is the relative gain to the public in maintaining the current zoning category, as compared to the 

hardship imposed upon the current property owner? 
Should the present request be denied, the hardship imposed on the property owner would be the inability to 

develop the remaining ± 19 acres into a commercial subdivision. Conversely, by maintaining the current 

zoning conditions, usage of nearby County roads and demands for County services such as water, sewer, fire 

suppression, and emergency services would not additionally burdened by an additional 18 proposed 

commercial lots.   

 

E. What is the length of time that the property has been vacant as currently zoned, considered in the 

context of land development in the area of the vicinity of the property?  
This question does not apply, as the property is not currently vacant.  

 

F. Is the proposed use consistent with the stated purpose of the zoning district that is being requested? 
The B-2 (Highway Business District) is intended to serve those business activities generally oriented to the 

highways. Commercial business offices and industrial uses are common in this district and staff believes that 

a commercial subdivision is consistent with the stated purpose of the zoning district. Since future business 

tenants of the commercial subdivision are unknown, staff recommends that a number of uses that the UDC 

allows in B-2 should be prohibited on the subject parcel to ensure conformity with established land use 

patterns and Comprehensive Plan goals for the area.   

 

G. How does this request conform with or diverge from established land use patterns? The proposed 

development is consistent with the process of transitioning land use in the area, as the growth of commercial 

and industrial uses continues to advance from the commercial node at GA-SR 316 and US-Hwy 78. The 

Comprehensive Plan encourages this transition of land use from low intensity residential uses to commercial 

and industrial uses through the designation of this area as a Technology Gateway Character Area (see below). 
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H. How does this request conform with or diverge from the Future Land Use Map or the goals and 

objectives of the Comprehensive Plan? The 2040 Future Development Map designates the subject tract 

and surrounding area along GA-SR 316 with the character area “Technology Gateway.” The Community 

Agenda of the 2040 Comprehensive Plan describes this character area as an area intended for major office 

complexes, research facilities, and light industrial development. The 2040 Comprehensive Plan also states 

that in the Technology Gateway Area, “retail…are appropriate secondary uses that complement these 

employment centers… retail uses are expected to be primarily local-serving for the businesses and employees 

in the Character Area.” Staff believes that this request conforms to the Future Land Use Map and the goals 

and objectives set forth for the Technology Gateway character area. 

 

I. What is the availability of adequate sites for the proposed use in districts that permit such use?  
There are no vacant sites in the immediate area that would permit the proposed commercial development. 

Due to the prevalence of existing conditional zoning, it is unlikely that other properties exist in the County 

that would permit such use as proposed.  

 

J. Is the site suitable for the proposed use relative to the requirements set forth in the Unified 

Development Code (off-street parking, setbacks, buffer zones, open space, etc.)? In order to provide 

adequate space for the proposed development, the applicant has requested a companion variance requesting 

a reduction in the incompatible land use buffer from 50’ to 15’along the eastern property line, which abuts a 

single-family residential use. Should the companion variance be denied, the associated concept plan will 

require modification. Proposed lots 18 and 19 require a 25’ buffer around all wetland areas and a natural 

resources easement to be recorded over all primary conservation areas, neither of which are shown on the 

associate concept plan. The proposed placement of the cul-de-sac along these two lots appears to encroach 

on the wetlands buffer. Once wetlands are field-located, the proposed layout of the development may require 

modification. Provided that the foregoing observations are adequately addressed, staff believes that the site 

is suitable for the proposed use relative to the requirements set forth in the UDC. 

 

 

 

STAFF RECOMMENDATION & CONDITIONAL REQUIREMENTS 

 
Staff recommends conditional approval of this rezone request, subject to the following conditions to be fulfilled 

by the owner/developer at his expense: 

1. The development shall be connected to the Oconee County water and sewer system at the developer’s 

expense in a manner approved by the Oconee County Water Resources Department and Public Works 

Department. 

2. Should the companion variance #7694 be denied, the owner/developer shall install a 50’ incompatible 

land use buffer along the eastern property line where the subject property abuts residential use or zoning. 

Furthermore, the developer shall be required to submit a revised rezone concept plan, subject to approval 

by the Director of Planning and Code Enforcement, meeting all applicable requirements set forth in the 

Unified Development Code. 

3. Impervious lot coverage shall not exceed 80% of the total lot area.  

4. The owner/developer shall submit a traffic study to the Oconee County Planning and Code Enforcement 

Department upon application for preliminary site plan approval. The scope of the study and engineer 

conducting the study shall be subject to the approval of the Oconee County Public Works Director.  

5. The property owner shall obtain a new commercial driveway permit through the Georgia Department of 

Transportation prior to the issuance of any development permit.  

6. A one-foot no-access easement shall be recorded along the northern property line of lots 2 and 3, 

adjoining the private street. This easement shall be depicted on the preliminary site plan and site 

development plans for the project.  

7. Development design and structures shall meet or exceed the standards indicated on the concept plan, 

narrative, representative architectural sketches, and other documents submitted with the zoning 

application and attached hereto. This condition shall not construe approval of any standard that is not 

in conformity with the Unified Development Code.  
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8. Building façade materials shall only consist of two or more of the following: brick, stone, and/or 

stucco. Metal siding on any building not constructed as of the date of the present approval is strictly 

prohibited.  

9. No lots in the proposed commercial subdivision shall be less than one acre in size.  

10. The developer shall install a cul-de-sac at the northwestern corner of the property, at the termination of  

the private street adjacent to lot 3.  

11. The development shall incorporate evergreen vegetative screening meeting the standards required by 

UDC Section 803.03 for vehicle-use area screening along the entirety of the northern development 

boundary adjacent to GA-SR 316. 

12. The following uses, allowed by right in B-2 zoning district, shall not be allowed on the subject property: 

(see next page) 
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LIST OF DISALLOWED USES 

Hotels and Motels Bed-and-Breakfast Inns 

RV (Recreational Vehicle) Parks Beauty Salons 

Barber Shops Diet and Weight Reducing Centers 

Nail Salons Saunas and Spas 

Massage Therapy Establishment  Blood  and Organ Banks 

Tanning Salons Bail Bonding or Bondsperson Services 

Pet Boarding Kennel 
Automobile Driving Schools with Classroom and 

“On-The-Road” Training 

Video Tape and Disc Rental 
Performing Arts Theaters: Drama, Dance, Music 

(except adult entertainment) 

Exam Preparation and Tutoring Amusement and Theme Parks, Fairground 

Museums Billiards and Pool Halls 

Community Recreation Facility (non-profit) including 

YMCA, Senior Centers, Area-wide Recreation Center 
Go Cart Concessions 

Fitness Centers, Health Clubs Golf Driving Ranges 

Golf Course, with or without a County Club  

Ice or Roller Skating Rink Public Swimming Pools  

Neighborhood Recreation Centesr (for profit), including 

Private Playgrounds, Tennis, Community Swimming 

Pools or Other Recreational Amenities 

Softball, Baseball, Football or Soccer Fields 

Show arenas for Horses (including Accessory Barns) Restaurants, Full-Service, Quality Restaurants  

Tennis Clubs and Tennis Centers Restaurants, Full-Service, Family Restaurants 

Auction Houses 
Bars, Taverns, and Other Drinking Places 

(Alcoholic Beverages) 

Cigar and Tobacco Stores Family Planning Centers 

Radio and Television Broadcasting Stations HMO Medical Centers 

Business, Professional, Labor, Political, and Similar 

Organizations 

Day Care Center  

Batting Cages Manufactured Home Dealers 

Clinics and All Other Outpatient Care Centers  
Specialty Hospitals (except Psychiatric and 

Substance Abuse) 

Psychiatric and Substance Abuse Hospitals Car Washes 

Radio and Television Broadcasting Stations Adult Entertainment 

Community Food and Housing, and Emergency and 

Other Relief Services 
Motion Picture Theatres (except Drive-ins) 

Private Schools: Kindergarten, Elementary and 

Secondary 
Archery or Shooting Ranges 

Private Schools: Colleges and Universities 
Gasoline Stations with Convenience Stores, no 

repairs 

Private Schools: Religious Exempt Nonpublic Post 

Secondary Institutions 

Fraternal Lodges, VFWs, Ethnic Associations and 

Other Civic and Social Organizations 

 Blood and Organ Banks 
Outpatient Mental Health and Substance Abuse 

Centers 

Group Day Care Home Cemeteries and Mausoleums 

Ambulance Services Private Schools: Junior Colleges 

Liquor Stores  
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