SPECIAL EXCEPTION VARIANCE NO. 7725

APPROVAL OF A SPECIAL EXCEPTION VARIANCE
FROM THE UNIFIED DEVELOPMENT CODE OF OCONEE COUNTY, GEORGIA

TITLE

A Resolution granting approval of a Special Exception Variance based upon the allowances under the Unified
Development Code of Oconee County, Georgia, pursuant to Article 13, Section 1303, to grant approval of a Special
Exception Variance pursuant to an application requesting approval of a Special Exception Variance on property owned by
Magnolia Valley Properties, LLC submitted February 5%, 2019.

ENACTMENT CLAUSE

Pursuant to the authority conferred by the Constitution and Laws of the State of Georgia and after consideration of
an application requesting Special Exception Variance approval submitted by Smith Planning Group, LLC on February 5,
2019, regarding a £0.94 acre tract of land located along Mars Hill Road in the 221 G.M.D., Oconee County, Georgia,
(portion of tax parcel no. C-02-045A), the Board of Commissioners of Oconee County does hereby grant the following:

SECTION 1. A Resolution granting Special Exception Variance approval for the property described above and also
described in the attached Exhibit “A” is hereby granted to reduce the required incompatible-use buffer from 50 feet to 10

feet adjoining a single-family residential use and to reduce the required incompatible-use buffer from 25 feet to 10 feet
adjoining a multi-family residential use.

Said Special Exception Variance is subject to the following conditions: as set forth in “Exhibit A attached hereto.

SECTION 2.  Severability. It is intended that the provisions of this Ordinance be severable and should any portion be held
invalid, such invalidity shall not affect any other portion of the Ordinance.

SECTION 3.  Effective Date. This Resolution shall take effect this date.

Said Special Exception Variance application was submitted to the Oconee County Board of Commissioners and a
Public Hearing was duly held by the same at its regular meeting on April 2", 2019.

ADOPTED AND APPROVED, this 2™ day of April, 2019.
OCONEE COUNTY

RD OF COMMISSIONERS

BY: /
Ao —
Mar%
ck Horton, zember

“Bubber” Wilkes, Member

W«f 7Sy

“Mark Saxon, Member

LEGAL NOTICE PUBLISHED: MARCH 14, 2019 — OCONEE ENTERPRISE
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CONDITIONS

1. Interparcel access shall be provided to the adjacent B-1-zoned property, tax parcel no. C-02-045B.
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LEGAL DESCRIPTION

All those certain tracts or parcels of land, together with all improvements thereon, situate,
containing 0.95 acres, more or less, lying and being in GMD 221, Oconee County, Georgia,
located on the north side of Mars Hill Road, being more particularly described as follows:

Commence at a Mag. Nail set at centerline of Mars Hill Road and Woodland Road thence
S562°47'18"E 461.94' to a point, which is the Point of Beginning:

Thence N34°37'53"E 287.18' to a point,
Thence S27°42'14"E 191.70' to a point,

Thence S34°30'18"W 198.06' to a point,

/Thence N55°24'20"W 170.22' to a point, which is the Point of Beginning.
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NARRATIVE

1170 Mars Hill Road

Oconee County, Georgia
Variance Narrative Statement
Revised 3/13/19

INTRODUCTION
The subject site is located on Mars Hill Road, approximately 0.3 miles northwest of Butler's Crossing.

According to the Oconce County Future Development Map, the subject site and adjacent parcels lie within the
Civie Center Character Area. The site also lies within the Mars Hill Overlay District.

N

BACKGROUND, EXISTING CONDITIONS AND PROPOSED USES

The 5.003 AC undeveloped property (Parcel €02 045A) is a “T' shaped parcel that joins the right-of-way of Mars
Hill Road. The vegetation on the site consists primarily of kudzu along Mars Hill Road with Loblolly Pines alang
the rear or northern boundary. The property slopes to the northwest and drains into an existing pond at the
northwestemn boundary. The OIP portian Is 4.06 AC and the B-1 portion of the site Is 0.94 AC.

On August 1, 2000, the parcel was rezoned from AR-1 to OIP (Rezone No. 1813) and B-1 (Rezone No. 1814). On
January 3, 2019, applications were made to modify the conditlons of the rezanes. The modifications Include
relocating the entrance into the development from Mars Hill Road and modifying the location and size of the
p d buildings. These were necessary due to steep slopes created along the project frontage
during the widening of Mars Hill Road.

Zoning and uses adjacent to the site Iinclude:
North
Zoning: OIP (currently vacant and part of the subject tract)

East

Zoning: B-1 with a single-family house/use
South

Zonlng: Mars Hill Road (divided median), A-1 with Board of Education property beyond
West

Zoning: R-3, Vacant

V = Vacant

PROPOSED VARIANCE

Per the Oconee County Unified Development Code, Section 806, a buffer must be provided between any
nonresidential development along a side or rear lot line that abuts aless intense land use. The request s to reduce
the width of the buffer from 50 feet to 10 feet along the eastern side property line (adjacent to property zoned
B-1 but with a single-family use), and from 25 feet to 10 feet along the western side property line (adjacent to
property zoned R-3 that Is vacant). The reduction in the buffer widths is consistent with the binding site plan

approved an August 1, 2000 (Rezone 1814) and is the minimum variance necessary to development the property
due to limited frontage along Mars Hill Road. Only the B-1 zoned portion of the subject parcel Is included In this
varlance request. A reduction in the buffer width in the OIP zaned partion of the tract is not being applied for. A
10 foot structural buffer per Section 806.04, containing a 6 foot tall opaque privacy wall and enhanced plantings,
is proposed to be constructed along the length of the reduced buffer.

Sec. 1303.03. Standards for special exception variance approval. A special exception variance may be granted
upon a finding that the relief, if granted:

a.

=

o

Would not cause substantial detriment to the public good; and

The of a buffer would not be to the public good.

Would not be Injurious to the use and enjoyment of the environment or of other property in the immediate
vicinity; and

The all of abuffer would not be In] to the use and of the
ot of other property In the Immediate vicinlty because methods such as a 6’ tall opaque fence and
evergreen screening plants would be installed to provide year-round opaque screening.

Would not diminish and impair property values within the surrounding neighborhood; and

The allowance of this buffer reduction would not diminish or impair property values within the surrounding
neighborhood, instead, the buffer reduction would provide the space necessary to develop this vacant
property as quality commercial office space in harmony with the Oconee County Future Development Map
and conslstent In establishing this stretch of Mars Hill Road as a commerclal district.

. Would not impair the purpose and intent of this Development Code.

The allowance of this buffer reduction would not impalr the purpose and Intent of this Development Code.
The buffer reduction would allow the space needed to develop this vacant property as commerclal space
while they d visual 1g of the adjacent residential property.




Planning Department
Oconee County, Georgia

STAFF REPORT

VARIANCE CASE #: 7725

DATE: March 13, 2019

STAFF REPORT BY: Grace B. Tuschak, Planner
APPLICANT NAME: Smith Planning Group, LLC
PROPERTY OWNER: Magnolia Valley Properties, LLC
LOCATION: Along Mars Hill Road

PARCEL SIZE: £0.94

EXISTING ZONING: B-1 (General Business District)
and Mars Hill Overlay

EXISTING LAND USE: Undeveloped
TYPE OF VARIANCE REQUESTED: Special Exception

REQUEST SUMMARY: The applicant is requesting a reduction in required incompatible-use
buffers adjoining single-family and multi-family residential uses.

DATE OF SCHEDULED HEARINGS
BOARD OF COMMISSIONERS: April 2, 2019

ATTACHMENTS:  Application
Narrative
Site Review
Aerial Photo
Tax Map
Plat
Concept Plan

Variance Staff Report, Magnolia Valley Properties, Rezone #7725, Page 1 of 3



BACKGROUND INFORMATION & FINDINGS OF FACT

HISTORY

The subject site consists of + 0.94 acres located towards the front of the 5-acre parcel no. B-02-
045A along Mars Hill Road. The BOC approved rezone no. 1814 on August 1, 2000, rezoning
the subject portion of the property from AR-1 (Agricultural Residential One Acre District) to
B-1 (General Business District) in order to allow for the development of a retail/professional

office building.

Concurrent with the present request, rezone no. 7657 has been requested to allow for the

development of a retail and commercial office building.

SITE VISIT DESCRIPTION
As of the site visit on 02/01/2019, the subject site is undeveloped and heavily wooded.

The subject site appears substantially below the grade of Mars Hill Road and slopes

moderately to the northwest.

VARIANCE DESCRIPTION

The owner is requesting approval of a special exception variance to reduce the required
incompatible use buffer from 50 feet to 10 feet along the southeastern property line adjoining a
single-family residential use, and from 25 feet to 10 feet along the northwestern property line

adjoining multi-family residential zoning.

UDC - Section 806 Buffers; where required.

A buffer meeting or exceeding the following widths shall be required between any multi-family or
nonresidential development project along a side or rear lot line that abuts a less intense land use, as
follows:

Table 8.1: Situations Where Buffer Required

7 7 7

® Provide a buffer on the lot of this use

@

Alon_g a side or rear 1- or 2-Family i i Office or
lot line next to this Residence Multi-Family Institutional

less intense use or
zoning

7

Commercial

Industrial

1- or 2-Family
Residential?

None 25 feet 25 feet 50 feet

100 feet

Multi-Family
Residential

None None 25 feet 25 feet

50 feet

1 See separation requirements for certain uses in Article 3.

2 Includes any land zoned AR-5, AR-4, AR-3, AR-2, AR-1, R-1 or R-2, and any 1- or 2-Family Residential use zoned

A-1 or R-3.

ENVIRONMENTAL

No state waters or jurisdictional wetlands are located on the property.
No 100-year flood plains are located on the property.

Variance Staff Report, Magnolia Valley Properties, Rezone #7725

, Page 2 of 3



STAFF ANALYSIS

THE ANALYSIS OF THE APPLICATION IS MADE BASED UPON THE “STANDARDS FOR SPECIAL
EXCEPTION VARIANCE APPROVAL” AS SET FORTH IN SECTION 1303.03 OF THE OCONEE COUNTY
UNIFIED DEVELOPMENT CODE.

Special exception variances may be granted upon findings that if granted, the relief will not cause an
occurrence of any of the following:

a. Cause a substantial detriment to the public good: The approval of the present request should not cause any
substantial detriment to the public good. No significant impacts to the tax base or to nearby public infrastructure,
traffic patterns, schools, or environmentally sensitive areas should result from the approval of the present request.
Staff notes that the UDC requires vehicle use area screening along Mars Hill Road in addition to the landscape strip
depicted on the concept plan.

b. Be injurious to the use and enjoyment of the environment or of other property in the immediate vicinity:
The 10-foot structural buffer shown on the concept plan consisting of a 6” tall opaque fence and landscaping installed
in accordance with the design standards of UDC Article 8 should be adequate to protect adjacent residential uses
from potential negative impacts of the proposed development. Staff believes that approval of the present request
should not be injurious to the use and enjoyment of the environment or other property in the immediate vicinity.

c¢. Diminish and impair property values within the surrounding neighborhood: Approval of the present request
should not diminish or impair property values within the surrounding neighborhood.

d. Impair the purpose and intent of this Development Code: The intent of UDC Section 806 is to protect lower
intensity land uses from potential negative impacts of adjacent incompatible land uses by providing visual screening
and mitigation of excessive noise and/or light. Staff holds that the proposed structural buffer should provide adjacent
properties with sufficient visual screening and noise mitigation from the proposed development and that approval of
the present request would not impair the purpose and intent of the UDC.

STAFF SUMMARY & CONDITIONAL RECOMMENDATIONS

Based upon the standards and limitations for special exception variance approval, this request meets all
necessary conditions to grant a special exception variance. Staff recommends the special exception
variance approved subject to the following conditions to be fulfilled by the owner/developer at their

expense:
1. Interparcel access shall be provided to the adjacent B-1-zoned property, tax parcel no. C-02-045B.

Variance Staff Report, Magnolia Valley Properties, Rezone #7725, Page 3 of 3
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OCONEE COUNTY APPEAL APPLICATION

\ Type of Appeal Submitted:

) U Hardship Variance U Appeal of Administrative Decision U Flood Damage Prevention Variance

Special Exception for; Buffer reduction

Applicant Property Owner
Name:  SMITH PLANNING GROUP, LLC Name: Magnolia Valley Properties, LLC
Address: 1022 TWELVE OAKS PL, SUITE 201 Address: 465 Huntington Road, Ste 140
(No P.O. Boxes) (No P.O. Boxes)
WATKINSVILLE, GA 30677 Athens, GA 30606-1857
Telephone: (706) 769-9515 Telephone: 706-353-6086

Wiy,

Applicant is (check one): [ the Property Owner ﬁ Not the Property Owner (attacrl\&’\}‘c@ertf ‘a3, Authorization)

§ ‘ ."“-...'..‘t..o l"
Applicant’s Certification: | hereby certify that the information $ QS’O'\ R P‘/o('-.:?r:'—

contained in apd attached to this application is true and correct.

Property Use Mapgpgrn ™

Location: 1170 Mars Hill Road Current Use: Undeveloped

Watkinsville, GA 30677

Tax Parcel Number: Portion of C 02 045A Proposed Use: Retail

Size (Acres): 0.94 AC Current Zoning: B-1

Future Development Map—Character Area Designation: Civic Center

Attachments (check all that apply) Appeal or Variance Requested
Provide the code section and briefly explain the requested variance
U Property Owner's Authorization (on file from Rezone UDC Code 806 requires a 50" wide buffer where
L Case # 7657) . .. . .
Xl Application Fee commercial use adjoins a residential use. The
&l warranty Deed(s), Legal Description, & Plat of Survey variance request is for the buffer width to be
X Disclosures reduced to 10' NEMEIWVELR
LEWOUOLITYTIE
Xl Maps or Drawings lllustrating Variance Request ]
® Narrative Statement Explaining Variance Request FEB 25 2019 |l
L et
&l Concept Plan ‘ V0% /8
By 1274.%
For Oconee County Staff Use Only
< Date Received: -7,{ “3[ 14 Date Accepted: APPLICATION NUMBER | |
'..% DRI Transmitted to RDC U Date: & N/A g Administrative Appeal: Date:
2 Review Submitted: Location Map: 5 U Approved [ With Conditions U Denied U N/A
% Posted: Ad: Ad: <C Board of Commissioners Date:
= Application Withdrawn U Date: U Approved [ With Conditions U Denied U N/A

Version 03/25/08




COPYRIGHT SMITH PLANNING GROUP, LLC. ALL RIGHTS RESERVED. NO PART OF THIS DOCUMENT MAY BE REPRODUCED IN ANY FORM OR BY ANY MEANS WITHOUT PRIOR AGREEMENT AND WRITTEN PERMISSION OF SMITH PLANNING GROUP, LLC.
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LEGAL DESCRIPTION FOR B-1 PORTION
MAGNOLIA VALLEY PROPERTIES, LL.C

465 Huntington Road, Ste 140
Athens, GA 30606-1857

All those certain tracts or parcels of land, together with all improvements thereon, situate,
containing 0.95 acres, more or less, lying and being in GMD 221, Oconee County, Georgia,
located on the north side of Mars Hill Road, being more particularly described as follows:

Commence at a Mag. Nail set at centerline of Mars Hill Road and Woodland Road thence
S62°47'18"E 461.94' to a point, which is the Point of Beginning:

/Thence N34°37'53"E 287.18'to a point,
\/Thence S27°42'14"E 191.70' to a point,
VThence S34°30'18"W 198.06' to a point,

% Thence N55°2420"W 170.22' to a point, which is the Point of Beginning.

MEGEITE]
]| FEB 25 2019 _M
By M

—

e




EGEIVE

1170 Mars Hill Road VAR 13 2019

Oconee County, Georgia By %

Variance Narrative Statement
Revised 3/13/19

INTRODUCTION
The subject site is located on Mars Hill Road, approximately 0.3 miles northwest of Butler’s Crossing.

According to the Oconee County Future Development Map, the subject site and adjacent parcels lie within the
Civic Center Character Area. The site also lies within the Mars Hill Overlay District.




BACKGROUND, EXISTING CONDITIONS AND PROPOSED USES

The 5.003 AC undeveloped property (Parcel C 02 045A) is a “T’ shaped parcel that joins the right-of-way of Mars
Hill Road. The vegetation on the site consists primarily of kudzu along Mars Hill Road with Loblolly Pines along
the rear or northern boundary. The property slopes to the northwest and drains into an existing pond at the
northwestern boundary. The OIP portion is 4.06 AC and the B-1 portion of the site is 0.94 AC.

On August 1, 2000, the parcel was rezoned from AR-1 to OIP (Rezone No. 1813) and B-1 (Rezone No. 1814). On
January 3, 2019, applications were made to modify the conditions of the rezones. The modifications include
relocating the entrance into the development from Mars Hill Road and modifying the location and size of the
proposed buildings. These modifications were necessary due to steep slopes created along the project frontage
during the widening of Mars Hill Road.

Zoning and uses adjacent to the site include:
North
Zoning: OIP (currently vacant and part of the subject tract)

East

Zoning: B-1 with a single-family house/use
South

Zoning: Mars Hill Road (divided median), A-1 with Board of Education property beyond
West

Zoning: R-3, Vacant

C = Commergial
R = Residenfial
V = Vacant

PROPOSED VARIANCE

Per the Oconee County Unified Development Code, Section 806, a buffer must be provided between any
nonresidential development along a side or rear lot line that abuts a less intense land use. The request is to reduce
the width of the buffer from 50 feet to 10 feet along the eastern side property line (adjacent to property zoned
B-1 but with a single-family use), and from 25 feet to 10 feet along the western side property line (adjacent to
property zoned R-3 that is vacant). The reduction in the buffer widths is consistent with the binding site plan

1170 Mars Hill Road 2 SMITH PLANNING GROUP, LLC
Oconee County, Georgia www.smithplanninggroup.com



approved on August 1, 2000 (Rezone 1814) and is the minimum variance necessary to development the property
due to limited frontage along Mars Hill Road. Only the B-1 zoned portion of the subject parcel is included in this
variance request. A reduction in the buffer width in the OIP zoned portion of the tract is not being applied for. A
10 foot structural buffer per Section 806.04, containing a 6 foot tall opaque privacy wall and enhanced plantings,
is proposed to be constructed along the length of the reduced buffer.

Sec. 1303.03. Standards for special exception variance approval. A special exception variance may be granted
upon a finding that the relief, if granted:

a. Would not cause substantial detriment to the public good; and

The allowance of a buffer reduction would not be detrimental to the public good.

b. Would not be injurious to the use and enjoyment of the environment or of other property in the immediate
vicinity; and

The allowance of a buffer reduction would not be injurious to the use and enjoyment of the environment
or of other property in the immediate vicinity because methods such as a 6’ tall opaque fence and
evergreen screening plants would be installed to provide year-round opaque screening.

c¢. Would not diminish and impair property values within the surrounding neighborhood; and

The allowance of this buffer reduction would not diminish or impair property values within the surrounding
neighborhood, instead, the buffer reduction would provide the space necessary to develop this vacant
property as quality commercial office space in harmony with the Oconee County Future Development Map
and consistent in establishing this stretch of Mars Hill Road as a commercial district.

d. Would not impair the purpose and intent of this Development Code.

The allowance of this buffer reduction would not impair the purpose and intent of this Development Code.
The buffer reduction would allow the space needed to develop this vacant property as commercial space
while enhancing the year-round visual screening of the adjacent residential property.

1170 Mars Hill Road 3 SMITH PLANNING GROUP, LLC
Oconee County, Georgia www.smithplanninggroup.com
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